




https://www.eeoc.gov/wysk/what-you-should-know-about-pregnant-workers-fairness-act
https://www.federalregister.gov/documents/2023/08/11/2023-17041/regulations-to-implement-the-pregnant-workers-fairness-act






https://www.dol.gov/newsroom/releases/whd/whd20230830
https://www.regulations.gov/document/WHD-2023-0001-0001
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Simplify Compliance 

New Form I-9 Alternative Procedure to Remotely 
Examine Employee Documents 

The United States Department of Homeland 
Security (DHS) recently announced changes 
regarding Form I-9, Employment Eligibility 
Verification.  Effective August 1, 2023, the new I-
9 form allows qualified E-Verify employers to use 
an alternative document inspection procedure 
when completing Sections 2 or 3. Under this 
alternative procedure, E-Verify employers may 
complete document verification remotely instead 
of physically examining the original document(s) 
during an in-person meeting with the new hire (or 
existing employee during reverification).   

DHS is allowing employers three months to 
transition to the new version of Form I-9. Thus, 
employers may lawfully continue to use the 
existing version of Form I-9 (issuance date of 
October 21, 2019) through the end of business on 
October 31, 2023. By November 1, 2023, all 
employers must use the new version of Form I-9 
for new hires and reverifications. There are 
several steps employers must take to meet the 
new requirements. 

1) Employers that wish to use remote
document verification must be enrolled
in the E-Verify program and be in “good
standing” at the time that they rely on
the new procedure.

2) The employer must examine copies
(front and back, if the document is two-
sided) of Form I-9 documents or an
acceptable receipt to ensure that the
documentation presented reasonably
appears to be genuine and relates to the
employee and must then conduct a live
video interaction with the individual
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presenting the document(s) to ensure that the documentation reasonably 
appears to be genuine and relates to the individual.  

3) On the Form I-9 dated 08/01/2023, the employer must check the box to indicate
that they used an alternative procedure in the Additional Information field in
Section 2.  On the Form I-9 dated 10/21/2019, the employer must notate
“Alternative Procedure” in the Additional Information field in Section 2.

4) Employers must retain a clear copy (front and back, if two-sided) of all documents
examined in a paper or electronic format, or in an acceptable combination, for as
long as the employee works for the employer, plus the specified period after their
employment has ended.  In the event of a Form I-9 audit by a federal government
inspector, the employer must make available copies of the identity and U.S. work
authorization documentation the employee presented for remote document
examination.

DHS provided the flow chart on the previous page to help properly guide employers through 
the new I-9 process.  Keep in mind that E-Verify employers are not required to use the I-9 
remote document verification procedure. If E-Verify employers choose to use this new 
procedure, they may do so for all employees or for only those Forms I-9 associated with 
employees who are working remotely. Employers must apply I-9 procedures fairly and 
consistently. Therefore, employers should not require certain remote employees to appear in-
person at the company’s offices to complete the I-9 process while allowing other remote 
employees to complete the I-9 process using the new standards. 

Summary of Changes to I-9 Form 

USCIS Remote Examination Alternative Procedure Summary 

E-Verify Enrollment

ADDITIONAL RESOURCES 

https://www.uscis.gov/sites/default/files/document/fact-sheets/FormI9SummaryofChangesFactSheet.pdf
https://www.uscis.gov/i-9-central/form-i-9-related-news/new-form-i-9-now-includes-alternative-procedure-for-e-verify-employers-to-remotely-examine-employee
https://www.e-verify.gov/employers/enrolling-in-e-verify
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