
LEGAL UPDATE

Highlights
Consolidated Appropria�ons Act 
and Mental Health Parity FAQs
The Consolidated Appropria�ons Act, 2021 (CAA) amended the Mental 
Health Parity and Addic�on Equity Act of 2008 (MHPAEA) to provide 
addi�onal protec�ons. On April 2, 2021, the Departments of Labor (DOL), 
Health and Human Services (HHS) and the Treasury (Departments) jointly 
issued FAQs to clarify these amendments.

In par�cular, the CAA requires group health plans and health insurance 
issuers to conduct compara�ve analyses of the non-quan�ta�ve 
treatment limita�ons (NQTLs) used for medical and surgical benefits as 
compared to mental health and substance use disorder (MH/SUD) benefits. 
The compara�ve analyses, and certain other informa�on, must be made 
available upon request to applicable agencies beginning Feb. 10, 2021.

If, upon review of the analyses, the Departments find that a plan is out of 
compliance with MHPAEA, correc�ve ac�ons will be specified for the plan to 
come into compliance, which the plan will have 45 days to implement. If the 
plan is s�ll not in compliance a�er those 45 days, the plan must no�fy all 
individuals enrolled in the noncompliant plan within seven days.

The CAA also requires the Departments to submit certain informa�on to 
Congress, and make a report publicly available, including:
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The FAQs clarify the 
amendments made 
to the MHPAEA by 
the Consolidated 

Appropriations Act.
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The FAQs address the 
following:

•   A summary of the compara�ve analyses requested;

•  The Departments’ conclusions as to whether each plan or issuer 
     submi�ed sufficient informa�on to review the compara�ve analyses;

•  For plans or issuers that submi�ed sufficient informa�on, the 
    Departments’ conclusion as to whether and why the plan or issuer 
    complied with the MHPAEA disclosure requirements; and

•   The Departments’ specifica�ons for each plan or issuer that did not 
      submit sufficient informa�on, the ac�ons each noncompliant plan or 
      issuer must take to comply with MHPAEA, and the reason the 
      Departments determined the plan or issuer was not in compliance.
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https://rules.house.gov/sites/democrats.rules.house.gov/files/BILLS-116HR133SA-RCP-116-68.pdf
https://www.dol.gov/sites/dolgov/files/EBSA/about-ebsa/our-activities/resource-center/faqs/aca-part-45.pdf
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